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(c) Duplication of records. Records 
shall be duplicated at a rate of $.15 per 
page. For copies prepared by computer, 
such as tapes or printouts, the Depart-
ment shall charge the actual cost, in-
cluding operator time, of production of 
the tape or printout. For other meth-
ods of reproduction or duplication, the 
Department shall charge the actual di-
rect costs of producing the document. 
If the Department estimates that the 
duplication costs will exceed $25.00, the 
requester shall be so informed. The re-
quest shall not be processed further un-
less the requester agrees to pay the es-
timated fees. 

(d) Other charges. The Department 
shall recover the full costs of providing 
services such as those enumerated 
below: 

(1) Certifying that records are true 
copies (see part 22 of this chapter); 

(2) Sending records by special meth-
ods such as express mail, overnight 
courier, etc. 

(f) Payment shall be in the form ei-
ther of a personal check or bank draft 
drawn on a bank in the United States, 
or a postal money order. Remittances 
shall be made payable to the order of 
the Treasury of the United States and 
mailed to the Information and Privacy 
Coordinator. 

(g) A receipt for fees paid will be 
given upon request. Refund of fees paid 
for services actually rendered will not 
be made. 

§ 171.15 Fees to be charged—cat-
egories of requesters. 

Under the FOIA, there are four cat-
egories of requesters: Commercial use 
requesters, educational and non-com-
mercial scientific institutions, rep-
resentatives of the news media, and all 
other requesters. The fees for each of 
these categories are: 

(a) Commercial use requesters. When 
the Department receives a request for 
documents for commercial use as de-
fined in § 171.11(l), it will assess charges 
that recover the full direct costs of 
searching for, reviewing for release, 
and duplicating the record sought. 
Commercial use requesters are not en-
titled to two hours of free search time 
or 100 free pages of reproduction of doc-
uments. The Department may recover 
the cost of searching for and reviewing 

records even if there is ultimately no 
disclosure of records (see § 171.16(b)). 

(b) Educational and non-commercial 
scientific institution requesters. The De-
partment shall provide documents to 
requesters in this category for the cost 
of reproduction alone, excluding 
charges for the first 100 pages. To be el-
igible for inclusion in this category, a 
requester must show that the request 
is being made as authorized by and 
under the auspices of a qualifying in-
stitution, as defined in § 171.11(m) and 
(n), and that the records are not sought 
for a commercial use, but are sought in 
furtherance of scholarly (if the request 
is from an educational institution) or 
scientific (if the request is from a non- 
commercial scientific institution) re-
search. 

(c) Representatives of the news media. 
The Department shall provide docu-
ments to requesters in this category 
for the cost of reproduction alone, ex-
cluding charges for the first 100 pages. 
To be eligible for inclusion in this cat-
egory, a requester must meet the cri-
teria in § 171.11(o), and the request 
must not be made for a commercial 
use. A request for records supporting 
the news dissemination function of the 
requester shall not be considered to be 
a commercial use request. 

(d) All other requesters. The Depart-
ment shall charge requesters who do 
not fit into any of the categories above 
fees that recover the full reasonable di-
rect cost of searching for and reproduc-
ing records that are responsive to the 
request, except that the first 100 pages 
of reproduction and the first two hours 
of search time shall be furnished with-
out charge. 

§ 171.16 Miscellaneous fee provisions. 
(a) Charging interest. The Department 

shall begin assessing interest charges 
on an unpaid bill starting on the 31st 
day following the day on which the bill 
was sent. The fact that the fee has been 
received by the Department within the 
thirty-day grace period, even if not 
processed, shall stay the accrual of in-
terest. Interest will be at the rate pre-
scribed in 31 U.S.C. 3717 and shall ac-
crue from the date of the billing. 

(b) Charges for unsuccessful search or if 
records are withheld. The Department 
may assess charges for time spent 
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searching, even if it fails to locate the 
records or if the records located are de-
termined to be exempt from disclosure. 

(c) Advance payment. The Department 
may not require a requester to make 
an advance payment, i.e., payment be-
fore work is commenced or continued 
on a request, unless: 

(1) It estimates or determines that 
allowable charges that a requester may 
be required to pay are likely to exceed 
$250. In such a case, the Department 
shall notify the requester of the likely 
cost and obtain satisfactory assurance 
of full payment where the requester 
has a history of prompt payment of 
FOIA fees, or shall require an advance 
payment of an amount up to the full 
estimated charges in the case of re-
questers with no history of payment; 
or 

(2) A requester has previously failed 
to pay within 30 days of the date of the 
billing a fee charged. In such a case, 
the Department shall require the re-
quester to pay the full amount pre-
viously owed plus any applicable inter-
est and to make an advance payment of 
the full amount of the estimated fee 
before the Department begins to proc-
ess a new or pending request from that 
requester. If a requester has failed to 
pay a fee charged by another U.S. Gov-
ernment agency in an information ac-
cess case, the Department may require 
proof that such fee has been paid before 
processing a new or pending request 
from that requester. 

(3) When the Department acts under 
paragraph (c)(1) or (2) of this section, 
the administrative time limits pre-
scribed in the FOIA, 5 U.S.C. 552(a)(6) 
(i.e., 20 working days from receipt of 
initial requests and 20 working days 
from receipt of appeals from initial de-
nial, plus permissible extensions of 
these time limits), will begin only after 
the Department has received fee pay-
ments described in paragraphs (c)(1) 
and (2) of this section. 

(d) Aggregating requests. When the De-
partment reasonably believes that a re-
quester, or a group of requesters acting 
in concert, has submitted multiple re-
quests involving related matters solely 
to avoid payment of fees, the Depart-
ment may aggregate those requests for 
purposes of assessing processing fees. 

(e) Effect of the Debt Collection Act of 
1982 (Pub. L. 97–365). The Department 
shall comply with provisions of the 
Debt Collection Act, including disclo-
sure to consumer reporting agencies 
and use of collection agencies, where 
appropriate, to effect repayment. 

§ 171.17 Waiver or reduction of fees. 
(a) Fees otherwise chargeable in con-

nection with a request for disclosure of 
a record shall be waived or reduced 
where it is determined that disclosure 
is in the public interest because it is 
likely to contribute significantly to 
public understanding of the operations 
or activities of the Government and is 
not primarily in the commercial inter-
est of the requester. 

(1) In order to determine whether dis-
closure of the information is in the 
public interest because it is likely to 
contribute significantly to public un-
derstanding of the operations or activi-
ties of the government, the Depart-
ment will consider the following four 
factors: 

(i) The subject of the request, i.e., 
whether the subject of the requested 
records concerns the operations or ac-
tivities of the government; 

(ii) The informative value of the in-
formation to be disclosed, i.e., whether 
the disclosure is likely to contribute to 
an understanding of government oper-
ations or activities; 

(iii) The contribution to an under-
standing of the subject by the general 
public likely to result from disclosure, 
i.e., whether disclosure of the requested 
information will contribute to public 
understanding, including whether the 
requester has expertise in the subject 
area as well as the intention and abil-
ity to disseminate the information to 
the public; and 

(iv) The significance of the contribu-
tion to public understanding, i.e., 
whether the disclosure is likely to con-
tribute significantly to public under-
standing of government operations or 
activities. 

(2) In order to determine whether dis-
closure of the information is not pri-
marily in the commercial interest of 
the requester, the Department will 
consider the following two factors: 

(i) The existence and magnitude of a 
commercial interest, i.e., whether the 
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